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Eleven, secured the most actual irrigation. The Reclamation Act ensured actual irrigation by providing that the users would not receive
tide to the water until they actually cultivated at least half of the land.
Finally, Chandler discusses the creation of irrigation districts, which
serve the purpose of controlling the now extensive irrigation practices.
Elements'final chapter begins by recapitulating the riparian and appropriative water rights doctrines. It then summarizes Western states'
"new" legislation and congratulates these states on their efforts. Chandler ends his publication with a final plea to California to legislatively
adopt a new appropriative standard of water rights.
Elements of Western Water Law is remarkably ahead of its time. It is
the combination of a contemporary history, legal textbook, and policy
directive. From a historical perspective, Elements provides a firsthand
look at the development of a legal system from the ground up and a
snapshot of the players involved. From a practitioner's standpoint,
Elements' greatest attribute is its account of the evolution of the statutory frameworks. By understanding the foundation of Western water
law, a practitioner can gain an increased understanding of the structure of current law. Finally, underlying Chandler's meticulous common law and statutory discussion are the author's policy values. These
values include the need for regulatory uniformity across the states,
"business minded" - or, in modern tongue, "economically efficient" solutions, and laws that recognize the unique character of the American West. Policymakers will find Chandler's thorough discussion and
careful reasoning applicable to today's challenges in determining the
future regulation of our most precious resource.
Alyson Gould
Community-Based Water Law and Water Resource Management Reform in Developing Countries, CABI (Barbara van Koppen, Mark
Giordano, and John Butterworth, eds. 2007); 304 pp; $150.00;
ISBN 978-1-84593-326-5; hard cover.
Community-Based Water Law and Water Resource Management Reform in
Developing Countries is a collection of essays from experts across the
globe. CABI published the collection in response to the frequent neglect in developing countries toward the preservation and support of
informal and often culturally-based systems of water management at
the local level. Applying case studies from Africa, Asia, North and
South America, and Australia, the collection seeks to chart out the appropriate roles of public sector water resource management and its
interface with community-based water arrangements. Each chapter
analyzes the appropriate mix of public sector intervention on community-based water law specific to the needs of a particular place. The
first chapter introduces the rationale for this collection: to contribute
to a vision of emergent regulatory systems in developing countries that
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recognize and incorporate the needs of informal communities' access
to water and its beneficial uses. The Chapter also provides a brief
overview of the subsequent chapters' contents and key messages, highlighting the attributes and the limits of community-based water law.
In Chapter Two, Understanding Legal Pluralism in Water and Land
Rights: Lessons from Africa and Asia, Ruth Meinzen-Dick, and Leticia
Nkonya use examples from Asia and Africa to set the stage of pluralistic
legal framework for water management. The authors examine the implications for conflict and for water rights reform processes. MeinzenDick and Nkonya also discuss the distinguishing characteristics, as well
as the interconnectedness, of land and water rights. To articulate the
vital relationship between land and water rights, the authors explain
how, in dry areas, water rights are essential to control and use of pasture. Through the examples, the chapter details how developing
countries must look to their local customary institutions to identify the
appropriate links between water and land use and to develop functional pluralistic frameworks for these rights.
In Chapter Three, Community Prioritiesfor Water Rights: Some Conjectures on Assumptions, Principles and Programmes, Bryan Bruns focuses on
community participation in water rights negotiations for the improvement of basin-scale governance. Bruns provides an analysis of the
communities' perspectives on water allocation in contrast to the assumptions that support formal basin-scale governance. Bruns identifies a set of measures to support community involvement in basin water
governance that can better serve the communities' priorities for negotiating water rights. These measures include legislative reform, legal
empowerment, networking, advocacy, participatory planning, technical
advice, and facilitation.
Chapter Four, Dispossession at the Interface of Community-based Water
Law and Permit Systems, by Barbara van Koppen, challenges the assumption that permit systems are the best legal device to address the challenges of water scarcity. Van Koppen looks at the origins of water
permitting systems in Roman water law and traces their diverging developmental paths in high-income and low-income countries. She explains that in mid- to low-income countries in Latin America and subSaharan Africa, States historically introduced permitting systems to
divest the indigenous populations of their prior water claims. Van
Koppen provides evidence that modern water law revisions, which she
promotes as "Integrated Water Resources Management," run the risk
of reinforcing such colonial legacies and further dispossessing the majority of informal water users.
In Chapter Five, Issues in Reforming Informal Water Economies of Lowincome Countries: Examplesfrom India and Elsewhere, Tushaar Shah takes a
broad assessment of water institutions in India, while including examples from Mexico, China, and Africa. Shah applies the New Institutional Economics approach to an analysis of the processes that influ-
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ence institutional change. The analysis helps shed light on the failures
of regulatory means in formal water reform to incorporate the informal institutional arrangements,such as the informal rules-already-in-use
that local communities establish among themselves. Shah identifies
the four greatest challenges in developing functioning water economies in poorer countries as:
(i) improving water infrastructure
through better investment and management, (ii) promoting institutional innovations that reduce transaction costs and rationalize incentive structures, (iii) using indirect instruments to work towards public
policy goals in the informal sectors of the water economy, and (iv) undertaking vigorous demand side management in formal segments of
the water economy.
Chapter Six, Legal Pluralism and the Politics of Inclusion: Recognition
and Contestation of Local Water Rights in the Andes, by Richard Boelens,
Rocio Bustamante, and Hugo de Vos, explores the conflictive interface
between indigenous water rights systems and formal permit systems in
Andean countries. The authors document several cases that exemplify
the limits of legal solutions that aim to incorporate local and indigenous rights systems as distinct sets of rules and rights within a national
system. These limits underscore the problematic "politics of recognition," or, rather, the relationships of power that are embedded in a
system of how rights are recognized and by whom. The authors appeal
for a critical analysis of the power relations that underpin these systems.
Chapter Seven, Water Rights and Rules, and Management in Spate Irrigation Systems in Eritrea, Yemen and Pakistan,by Abraham Mehari, Frank
van Steenberg, and Bart Schultz, compares spate irrigation systems in
Eritrea, Yemen, and Pakistan. Spate irrigation is a system of harvesting
and managing floodwater. This chapter illustrates that the sound and
well-enforced rules of farmer organizations have been optimally productive for centuries. The authors propose that the public sector
should build upon these attributes of local flood management systems
to effectively develop formal water and land rights for spate irrigation.
Chapter Eight, Local Institutionsfor Wetland Management in Ethiopia:
Sustainability and State Intervention, by Alan Dixon and Adrian Wood,
begins by illustrating the complex, locally developed arrangements for
wetland use in western Ethiopia. The chapter continues by examining
the evolution of the interconnection between these local arrangements
and external institutions, such as landlords and government agencies.
These local arrangements historically relied on the authority of external intervention to maintain their local legitimacy. The authors assess
the risks of this dependency and propose that the sustainability of
these local arrangements, and arguably wetland management itself, is
dependent upon achieving the right kind and the appropriate balance
of external support. In their argument, the authors recognize the
value of local knowledge, local decision-making, and social capital.
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Chapter Nine, Indigenous Systems of Conflict Resolution in Ormia,
Ethiopia, by Desalegn Chemeda Dossa, Seleshi Bekele Awulachew, Regassa Enermu Namara, Mukand Singh Babel, and Ashim Das Gupta,
describes the role of the gadaa system, which is a social, political, economic, and religious system of governance for the Boran people of
South Ethiopia. The gadaa system also establishes the communitybased water laws and practices of conflict resolution for the Boran
people. The authors suggest that the State should avoid top-down imposition of formal laws that replace the customary arrangements already in place. Rather, the authors argue, the state should build upon
the gadaa system, integrating the mechanisms of conflict resolution
into a system of formal laws.
In Chapter Ten, Kenya's New Water Law: An Analysis of the Implications of Kenya's Water Act, 2002,for the Rural Poor,Albert Mumma argues
that, to the extent the Water Act depends on a centralized State-based
legal framework, the Act fails to recognize Kenya's pluralistic legal
framework. Mumma provides examples of misguided government
practice and details their shortcomings, such as permitting systems for
community-based water systems. He explains: (i) that permits are only
available to those with formal land title and, therefore, exclude the vast
majority holding customary land tenure; (ii) the right to provide water
services is subject to permitting requirements; and (iii) that it is necessary to formalize the community self-help water systems as businesses.
Mumma concludes that the Act provides little benefit for the rural
poor.
Focusing on the Nyando River basin in Kenya, Chapter Eleven, Coping with History and Hydrology: How Kenya's Settlement and Land Tenures
PatternsShape Contemporary Water Rights and Gender Relations in Water, by
Leah Onyango, Brent Swallow, Jessica Roy, and Ruth Meinzen-Dick,
reviews recent public reforms that affect the water sector in context of
Kenya's history of land tenure and settlement. The chapter discusses
the history of women's water rights in the context of the colonial and
postcolonial land and water policies. It also documents seven different

land tenure systems and their specific water rights regimes. The authors recommend that new policies, legislation, and government institutions can be more effective in meeting the needs of Kenya's rural
communities.
Chapter Twelve, Irrigation Management and Poverty Dynamics: Case
Study of the Nyando Basin in Western Kenya, by Brent Swallow, Leah Onyango, and Ruth Meinzen-Dick, follows the distinct poverty trends in
three approaches of irrigation development in Kenya's Nyando basin
over the past 20 years. The three approaches are a top down planning
approach, a centralized service approach, and an unregulated small
holder approach. The authors analyze evidence to establish: how recent state withdraw from the top-down planning scheme led to the
scheme's collapse and poverty aggravation; how that poverty has in-
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creased slowly in areas with unregulated irrigation; and, why poverty
remained stable in areas where the centralized agency schemes served
the region.
Chapter Thirteen, If Government Failed, How Are We to Succeed? The
Importance of History and Context in Present-dayIrrigationReform in Malawi,
by Anne Ferguson and Wapulumuka Mulwafu, examines the history of
irrigation development in Malawi and the interface between new formal irrigation, water laws, and customary practices in two small holder
irrigation schemes, which the state assigned for transfer to water user
associations. The authors analyze why the formalization of the state's
water laws, rather than securing small holder's rights to land and water,
is opening the door for local elites to capture these resources.
In Chapter Fourteen, A Legal-InfrastructuralFrameworkfor Catchment
Apportionment, authors Bruce Lankford and Willie Mwaruvanda propose a water management framework for Tanzania's Upper Great
Ruaha catchment for upstream irrigators and downstream users that
combines formal and informal water rights systems. The authors identify different technical approaches of intake structures for the purpose
of developing a proportional sharing scheme that best accommodates:
the hydrology; local, fair, and transparent water sharing methods; and
the implementation of formal water rights.
The final chapter, Intersections of Law Human Rights and Water Management in Zimbabwe: Implicationsfor Rural Livelihoods, by Bill Derman,
Anne Hellum, Emmanuel Manzungu, Pinimidzai Sithole, and Rose
Machiridza, compares the history of Zimbabwe's national water legislation with Zimbabwe's customary legal system for domestic and productive water uses. The chapter also explores the orientations of livelihood in customary arrangements, as compared to the priority right for
"primary water uses" in the national laws. The authors expand their
analysis to include a comparison of the national concept of "primary
water uses" with the international community's evolving definitions of
a human right to water. Evidence suggests that states' recognition of a
right to water and livelihood in local water management can respond
better to poverty and gender inequalities.
This book is crucial material for the development of a new vision of
the role of states in water resources management. Written from an
essentially African position, but including Latin American and Asian
perspectives, these essays articulate the interests of rural, poor, and
marginalized peoples in these regions and challenge the domineering
European perspectives on water laws of developing countries. Therefore, this collection ought to be essential material for researchers, administrators, educators, and implementers alike who are concerned
with the development and implementation of policy in water management of developing states.
Dean Price

